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To all to whom these present shall come, |, CAamad S amas Pead duly

appointed by the Government of India as Notary and practising within
the city of Kolkata. W.B. Union of India do hereby certify that the
paper writings collectively marked ‘A’ annexed hereto, hereinafter
calle :he paper writings, ‘A’ are presented before me

iad | Gotes wrol. faniifor 29 B, Cavrnt.
Qprask  Kal- 14 04 &Miaﬂﬁ‘ﬂ a
mﬁ

heremuﬁter referred ng,l:hé’ﬂ executanb”s on the E,L 1
day of ... / . in the year Two T usund r_

The “executant/s” having admitted the execution of the paper
writings “A" and being satisfied as to the identity of the executant [
have attested the execution.

In faith and testimony whereof, I, the said Nﬂiﬂry haue hereinto
subscribed my num%nc?f_ﬂ;ﬂd my seal of office this... S

day U‘F"“““"’f
—
MWM elo

Notary
Rdgd. No. 2700/04
Govt. of India

CMM's Court
NGTAR[A; STAMP s m.,;‘ﬁ‘ S

= 700 I'H]h

0 01 DEC 201




L 1 LI I

e, s II"-'*.
e Totts 230K et
e Sy
N A
T oY L

S¥lh AGREDMENT meode this lst day of Deecemlier, 2010

SETWEERN

i
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MARWORTH INDUSYRIAL SERVICES LIMITED, u Company
incorporated under Companies Act, 1956 having its registered
ofiice at 278, Camac Street, 4% Floar, Eollkuta-700016, hereinatter
reforred to as *the OWHDR®  [which cxpression shall unless
: excluded by or repugnant to the subject or context be desmed to

mean and include its successors or successors-in-interest and
assipns| of the ONE PART :
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D. Banerjee
s 219 Advocate

GANGES GARDEN REALTORS PRIVATE LIMITED, a comparny intorporated
under the Companies Act, 1956 and having its Repistered Clfice at” [0, Kiran
Chandra Singha Road, Shibpur, Howrah-2, hercinafter referred to as “the
DEVELOPER" [which expression shall unless excluded by or repugnant to the
subject or context mean and include its successor or Successors-in-interest] of
the OTHER PART :

WHEREAS one Chimanlal Chhotalal Desgai son of Chhotalal Panachand Desai
sold, conveyed and transferred absolutely and for ever in favour of Tapuriah &
Sons Ltd. All That the piece or parcels of land together measuring more or less
14 Bighas Together With the buildings and structures of any and every Kind
whatsoever constructed thereon situate and lving in Mouza Bhadrakhali, «J. L.
Mo.9, R.5. No. 1764, Parganah Boro in Uttarpara Kottung Municipality, Thana
Uttarpara, Sub-Registration Office Srirampore in the District of Hooghly,
hereinafter called “the Total Property” by exccuting a Deed of Conveyvance
dated 4* June, 1946 registered at the office of the Regmstrar of Calcutta auad
recorded in Book Ne. I, Volume No.76, Papes 92 to 98, Being No. 1976 for the
vear 1946,

AND WHEREAS by virtue of the above mentioned deed Tapurioh & Sona Ltd.
became the absclute Owner of the Total Property,

AND WHEREAS the said Tapuriah & Sons Ltd. and Maxworth Industrial
Services Limited (being the Owner herein), a Company mcorporated under
Companies Act,1956 jointly filed a Petition Under Section 391 (2) of Companies
Act, 1956 before Honorable High Court at Caleutta being Company Petition
Mo.543 of 1990 for sanction of a Scheme of Arrangement between the Owner
herein and Tapuriah & Sons Lid. and the Honoralle Court was pleosed to
sanction the Scheme of Arranpement as prayed for and accordingly the Total
Property stood absclutely transferred to and vested in the Owner herein,

AND WHEREAS by virtue of the above mentioned act, deeds or things the
Cromer herein became the absolute owner of the Total Property.

AND WHEREAS out of the Total Property measuring about 14 Bighas the
following portions measuring about 6 Bighas 5 Cottahs 5 Chittaks and 8
Bguare Feet and hereinafter collectively referred to as “the Balance Property™
arc not the subject matter of this Agreement and are not being given [or
development and the same are being retained by the Owner absolutely:

{a} Land delineated in PINK colour on the map or plan annexed hereto
and hereinafter referred to as "the sald Plot B”

b} Land which is across the main road and iz delineated in BROWN

colour on the map or plan annexed hereto atud hereinalter referred to
as “the said Flot C".

[c} Land delineated in YELLOW colour on the map or plon snnexed hercto
ond hereinafter referred to as “the land for proposed Block I

[d] Land delineated in ORANGE colour an the map or plan annexed hereto
and hereinafter referred to as "the land for proposed Block G°

AND WHEREAS the Developer has approached the Owner and the Owner has

agreed to permit the Developer to develop a demarcated portion of the Total

Property measuring about 7 Bighas 14 Cottahs 10 Chittacks 37 Square Feet

being a portion of premises no. 1, Shibtala Ghat Lane, Uttarporc, Hooghly and

i y described 1n the First Schedule written hercunder and herginafter

s H-: éﬁ to as “the sald Property” on the terms and conditions contamned

I?hﬁt'ﬂlﬂ The said Property is delineated in GREEN colour on the map or ]::-[sj_u

i Gowtexed hereto bul cxcludes the land for proposed Block D [de]m-._ajt:_rj in

b .M‘W colour) and the land (or proposed Block G (delincated in ORARGE
colour|. The area marked as Plot A in the map or ple hereto measures
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about 8 bighas 9 cottahs 7 chittacks and 10 sgquare feet and after excluding the
land for proposed Block D and the land for proposed Block G, the remaining

area of Plot A iz about 7 Bighas 14 Cottah 10Chittacks 37 Sqguare Feet, being
the said Property. .

AND WHEREAS the Owner declares and confirms as follows:

L

That it is the lawful owner of the said Property Iree from mu:umi.}ra;me.a-

Save and Except thatl the said property is occupied by monthly LmiEl'J;ltﬂ
trespassers, unauthorized occupants and a local club  (hereinafier
callectively referred to as “the Occupiers-).

That it undertakes to pay all rates taxes and other impositions and/or out

poings payable inn respect of the said Froperty upto the date of this
Agreemernt.

That no cerlificate proceedings and/or notice of attachment has been
instituted and for levied and,/ or served under the Income Tax Act, 1961,

That no notice has been served on the Owner for the acquisition of the said
Froperty under any Law or Acte and,/or Rules made or framed there under
and the Owner has no knowledge of issuance of any such notice or notices
under any Acts and/or Rules for the time being in force affecting the said
Property or any part thereof.

That no suit and/or proceeding is pending in any Court of Law affecting
the said Property or any part thercof nor has the same or any of them has
been Iying attached under any writ of attachment of any Court save and
except the suits filed against a few unauthorized occupants and /or tenants
and & suit filed agalnst the municipality, are still pending.

That the Owner has not entered into any agreement [or sale/development
in respect of the said Property or any part or portion thereof, excepting the
M.O.U. executed by and between the Parties herein.

AND WHEREAS the Develeper declares and confirms as [ollows:

:

The Developer is carrving on business of constructon and development of
real estate and has necessary infrastructure and expertise in this field as
also the financial capacity and resources to suceessfully undertake,
complete and Onish within the agreed time the development of the said
Property by constructing New Buildings including the Commen Portions
(defined in Clause 1 (€]) on the said Property in the manner envisaged in
this Agreement.

The Developer shall not abandon, delay or neglect the Project in any

manner and shall accord the highest financial as well as infrastructural
priority thereto,

The Developer has received copies of all papers and decuments and
examined, understood and satisfied itself fully regarding the title and
ownership of the Owner and shall not be entitled to raise any query or put
any requisitions in future.

The Developer has got a Plan defined in Clause 1 (g sanctioned at {ts costs
[and has obtained all other permissions and approvals required for
commencing construction at the said property in terms of the sanctioned

plan, The sanction fee and all other charges for the same have been paid
by the Developer.

AND WHEREAE the reapective parties relyving upon above mentioned
statements of the other party have agreed to develop the said Property on the
terms and conditions recorded herein.

0. Banernjee
Advacale



AND WHEREAS the Partics hereto decided to execute a formal agreement in
this regard being the presents.

NOW THIS INDENTURE WITNESSES AS FOLLOWS:
1. DEFINITIONS

a] SAID PROPERTY shall mean All That the demarcated portion of the Fotal
Property measuring more or less 7 Bighas 14 Cottahs 10 Chittaclks 37
Square Feet Together With the bulldings and structures of any and every
kind whatsoever constructed thereon situate and lying in Mouza
Bhadrakhali, J. L. No.9, B.5, Ne.1764, Parganah Boro in Uttarpara Kotrang
Municipality, Thana Uttarpara, Sub-Registration Office Srirampore in the
Dhistrict of Hooghly and being a portion of Premises Mo l, Shibtalla Ghat
Lanie— Uttarpara, Hooghly and morelully described in the Flrst Schedule

written hereunder and delineated in Green colour in map or plan annexed
herein.

b LAND shall mean the Land comprised in the said Property.

¢l THE ARCHITECT shall mesan Manirambka & Assoctates, at V4B, A J. C.
Bose Road, Kolkata-700016, and such other person or persons as may be
appuinted [rom time to time by the Developer for the purpose of this Project
in consultation with the Crwner.

d} NEW BUILDINGS shall mean the 10 new buildings being Block A, B, C, E,
F.H.IJ, K and L to be constructed on the said Froperty in accordance with
the Plan sanchioned by the Ultarpara Kotrung Municipality snd shall
mnclude all open and covered car parking spaces in the said Property.

gl COMMON PORTIONS shall mean all the common areas, installations and
facilities to comprise in the New Buildings and the said Properly, after the
development, inchuding boundary wall, main gate, driveways, staircases,
landings, lobbies, passages, corriders, lifts if any, lift machme room if any
passapes, durwan’s room, waler pump rooms, association room il any
prnerator rooms if any, common Leilets on the Ground loer, water pump
and motor, plumbing and sanitary equipment, electrcity connection, water
connection, drainage connection, sewerage connection, water drainage amd
sewerage pipes, underground water reservoir, overhead water tanks,
common electrical instailations and wirings, clectric meter space, HT and LT

rooms if any, generators, fire fishting apparatus and other installations and
facilities.

fi COMMON PURPOSES shall mean all acts, decds and things os are necessany
for ensuring the beneficial use of the New Buildings by the Unit Owners, in

CUIMITNOIE,

g) PLAN shall mean the Plan dated 29%® November, 2010 bearing No.120
sanctioned by the Uttarpara Kotrung Municipahty for construction of ten
buildings each having ground plus four upper Ooors partly for residential
and partly for commercial purpese and shall also inchude, wherever the
context permits, such other Plans that may be sanctioned including
variations/modifications therein, if any, as well as all revisions, renewals
and extensions thereof, if any.

h) OWNER'S ALLOCATION shall mean 35% of the super built up arca of the
New Buildines to be constiucted on the said Property Together With 35%
share and/or interest in the open spacea And Together With 35% share in
the Reols/Terraces of the New Buaildings And Topether With an undivided
SN RUMaRTeR ghare and/or interest in the Land and the common partions and
O szér}ﬁnﬁmns and alse Topeiher With 35% share of all [uture developments
re V8- 27 0fhikemay be made on the Saidd Property.

21 ::j;ﬂ'%ﬂ'ur:
J'L.-mqu'-ﬂ'ﬂn%‘{'i‘JLHPER'E ALLCGCATION shaoll mean ©5% of the super built up arca of
the New Buildings 1o be constructed on the sad PwTugcﬂmr With 65%

\%/.f
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share and/or interest in the open spaces And Together With 65% share in
the Roofs/Terraces of the New Buildings And Together With an undivided
65% share andfor interest in the Land and the common portions and
installations and also Together Withh 65%: share of all future :ir_'.'eit:pm{:ﬂts
that may be made on the Said Property.

B
TRANSFER shall mean and include transier by possession or by any other
means for effectuating the transfer of spaces or Flat or other Units lawkglly
in accordance with the terms and conditions of this hgre&menf afid
implementation of this project even though such transfer may not amournt-uo
tranafer within the meaning of the Transfer of Property act.

TRANSFEREE OR PURCHASER shall mean a natural person or persans or
Firm or Limited Company or Association of persons or Body Corporate to
whom any space in the New Buildings is transferred or is agreed to be
translerred.

PROPORTIONATE OR PROPORTIONATELY shall according to its context
mean the proportion which the super built up areas of any particular unit
may bear to the entire super built up area for the purpose of determining
the share of rates and taxes and common expenses and service charges
maintenance charges.

m) ADVOCATES shall mean jointly the Developer’s Advocate Mr. Debabrata

1)

o

j£]]

;/_3_

Banerjee, Advocate of 12/1, Lindsay Street, Old Bullding, Ground Floor,
Kolkata-TO008T and the Owner's Advocates Messrs, B, Ginodia & Co. of 7C,
Kiran Shankar Rov Road, Kolkata-700 001 who shall render legal services
touching or concerning the said Property. The form, contents, covenants,
exceptions reservations and restrictions of the documents to be executed in
pursuance hereof shall be such as be drawn and /or finalised and approved

jointly by Mr. Debabrata Banerjee, Advocate and Messrs. R. Ginodia & Co.
Advocates.

UNIT shall mean any residential Flat, shop, commercial space or other area
in the Mew Duildings, which is capable of being exclusively owned, used or
enjoyed by any Unit Cwner.

UNIT OWNERS shall mean according to its context, all Owners of different
Units in the Mew Buildings including the Devcloper and the Owners in
regpect of such Units as may remain unsold or be retained by them
respectively,

FORCE MAJEURE shall mean flood, earthquake, riot, war, storm, tempest,
fire, civil commeotion, air raid and for any notice from the municipality or any
other statutory body or prohibitory order of Court restraining the
construction of the New Buildings at the said Property and/or changes in
any Municipal Law or Laws but Force Majeure shall not include anything
that arises due to any act or omission by the Developer or due to any
violation of Building Rules or any ather law by the Developer.

Singular number will include plural and vice versa.

MASCULINE GENDER shall include feminine gender and vice versa.

The Developer has already paid REs.40,00,000/ = [Rupees Forty Lakhs| only
as interest free security deposit on or before the execution of Lh:l.'s.
Apgrecment which amount has been dul_',' a:t-mc:—wl:dg:d i:rj.r 'Lh1: Em'nera ﬂ_nr_l
the Developer shall st : I 45—

pay a further sum of Es. 1,00 |[:IIZI~‘III,|r ERI.IPEE.".E Gne Lakh) nn]y a5 furﬂa.e:
interest free security deposit to the Owner, within one year from the date
thereaf.

The Cwner =hall grant exclusive licenos and pr_'rmi.&:_r.icm o the De'l.'e.lup-er 15
rmnnuu’m:‘nﬂ#ﬂhm.plctﬁ the said complex at the said property as per

F;El_fnﬁ‘lﬁl""lh= Uttarpara Ketrung Municipality simultaneous wi
m@ﬁ&,ﬁ, 230 presents. Part of the aaid I*rr.:-p-::rly is vacant on which

?IH.-IH:::rLLF:l!Ir:':II:M a 1 U'-:- i
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constructions as per Plan shall be commenced by the Developer w:thm 15
days from the date of this Agreement.

For the purpose of enabling development and construction in the portions l_.:Pl!er the
oeeupation of the Occupiers, the Developer shall get the portions under the
occupation of the Occupiers vacated within six months from the date - l.ﬁ' this
apreement and Developer shall commence construction on that part within IEﬂ'a.vs
thereafier, The Occupiers shall be either given space or compensation for vacating
the portions occupied by them. If the Occupiers have w be paid monetary
congideration for surrender/vacating andfor construction and other cosis is o be
incurred for rehabilitating them, then such payment shall be made by the Developer
at the first instance and shall be adjustable without any interest from the sale
proceeds of the Cwner's Allocation proportionately in the same manner as the
Security Deposit, provided however that the settlement with any Occupier can be
finalized only afler obtaining a prior written approval from the Owner regarding the
cost and expenses that are to be incurred for such settlement or the extent of area
that is be allocated to the Occupier for such seitlement. If any Land is required for
construction of building/buildings for allotment of Flats'constructed space 1o the
Occupiers of the said Land, then such Land shall be allotted by the Owner from a
portion of the gaid Plot B. [f any Land is to be allotted to the Club for play ground
then such Land is to be allocated by the Owner from a portion of the zaid Plot B,
Ownership of such Land allotted will be always with the Owners. If required
Owners will transfer the Ownership of such allotted Land or part thereof to the
Cluby' Occumers. The Owner and the Developer have entered into a MOU with the
Club whereby the Club has agreed to surrender all its right, interest and possession
in respect of the play ground used by it at present in liew of payment of cash
consideration of Rs.3,00,000/- [Rupees three lacs) and allotment of a play ground
orea measuring abul 16800 square feet. The cash consideration of Rs.3,0ML000/-
{Rupees three lacs) only shall be paid by the Developer and shall be adjustable
without any interest from the sale proceeds of the Owner’s Allocation as mentionad
above. Any contnbution that may be required to be made towards construction shall
be done with the prior written approval of the Owner and shall be paid by the
Developer at the first instance and shall be adjustable without any interest from the
sale proceeds of the Owner's Allocation in the manner mentioned above. If any part
of the said Property is used by the Orwner for the purpose of such allotment to the
Municipality and/or the Club, then such land shall be excluded from the Project, In
case constructed space is provided by the Owner o the Occupiers within the New
Buildings constructed in the said Property then the same shall be allotted from the
Orwner’s Adlocation.

The Cramers shall not do any act or thing whereby the Developer shall be prevented
from construction reconstruction and'or completion of the said complex.

The Owners hereby grants to the Developer the exclusive right to buoild and
commercially exploit the said property for the considerations stated herein and in
accordance with the tenms and conditions contained Berein.

The Developer shall obtain further plans for construction of funber floors as also
further I:nuildings on the said Property and revisions of the existing Plan under the
Orwners signature with the prior written approval of the Owner. Any amendment or
modification to Plans may be made or caused to be made by the Developer only
with the prior written approval of the Owner. The Developer shall be responsible for
obtaining all approvels, sanctions, permissions, clearances, consents, no objections,
regularizations, registrations, licences, etc. [rom varions Government authorities

n""‘f;éhile:tweiv “Approvals™) that may be required to commence, execute and

Mg, "?uu,u,,mmpleterﬂm Project including for sanction of additional saleable space and/or car

'1"'-'75 Coufr
2303l S
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parking space andfor modification, renewal, revision and/or regularization of the
Sanctioned Plan, All costs, charges, expenses, outgoings and fees for the same shall
be borne and paid by the Developer,

The Developer at s own cost and expenses and without creating any financial or
other liability of the Owner will construct and enmp!emw Buildings on the

[, Banerjee
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said property including the Owners® Allocations therein in accordance with the
Building Plan ssnetioned by the Uttarpara Kotrung Municipality and with such
specifications more fully and particularly mentioned in the SECOND SCHEDULE
hereinalier mentioned and shall construct, install and make available the Common
Portions. The entire costs, fees, charges, expenses, ete. for the Project inclulding the
sanction fees paid/payable to the Uttarpara Kotrung Municipality and for carrying
out the development work and construction of the New Buildings as also ﬂ'*._e
charges, outpocket expenses and [ees for changes/regularization/completion under
the applicable Rules or provisions shall be borne and paid solely by the Developer.
The Cromer shall have no liability or responsibality regarding this whatsoever,

Simultaneously with the execution of these presents the Owners  herein shall
execute and register a Power of Attormey separately with the necessary powers and
authorities in favour of the Developer for complying with the matters and things as
mentioned in this Agreement regarding development and construction only and the
gaid Power will not be rescinded or revoked prior to lawful cancellation of this
Agreement. Notwithstanding anything to the contrary contained elsewhere or in any
Power of Attomey that may be granted by the Owner, no financial or other liability
shall be ereated on the Owner by virtue of grant of the Powers of Attorney or by the
exercise of any power or authority under any Powers of Atftorney and the
Developer’s nominee(s) who may be appointed as Constituted Attomeys shall
neither be entitled to nor create any such liability.

For the purposes of construction of the New Buildings and making the same
habitable, the Developer shall be authorised in so far as it is necessary to apply for
and obtaining quotas, entitlements and other allocations of Steel, Cement, Bricks
and other materials as allocable to the Developer for construction of the New
Buildings and also to apply for and obtain temporary and permanent connection of
water electricity drainnge gas and sewerage to the New Buildings and other inputs
and facilities required for construction and enjoyment of the MNew Buildings in the
said Property ol ils ovwn cost.

The Owner and Developer shall jointly enter inte and sign the Agreements to sell or
transfer andfor otherwise deal with the ealire constructed spaces at any point of
time. The Owner and the Developer shall jointly execute the Deeds of Convevance
of the undivided proportionate interest in the Land of the said Property and also the
constructed space in favour of the Buyers.

Sale of all Flats, commercial spaces, Car Parking spaces and other constructed areas
in the New Buildings, that is both the Owner’s Allocation and the Developer's
Alloeation will be made jointly upto 30 months from the date of this Agreemeant.
The Owners and the Developer have mutually decided that the initial sale price of
the residential Flats in both the Owners Allocation and the Developer's Allocation
under joint sale shall be not less than Rs.1,500/- per square feet of super built up
ares and in case of sale on full down payment basis, shall be not less than Bs.1 200/
per square Teet of super built up area . The sales of both the Owners Allocation and
the Developer’s Allocation shall be made at the same price at any particular point of
time upto 30 months from the date of this Agreement, The zale price shall be revised
in writing mutually by the Parties every three months as per market conditions. The
sale considerations in respect of the sales in the Mew Buildings shall be received in
a separate bank account (Sale Consideration Bank Account) and 35 per cent of the
same shall belong to the Owner and 65 per cent shall belong 1o the Developer. No
other bank account shall be used by any party for deposit of the sale considerations
from the Project. The Sale Consideration Bank Account shall be operated joinily by
repr:senl_ativm of both the Owner and the Developer and standing instructions shall

EUMAE PA.:_‘[E; given to the concerned Bank to distribute afl recmptq immediately by transferring

FF 2%
MoL 2700,

b u'i. ':l:h |r_‘
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" ¥5% of the same less proportionate deduction in respect of (a) refund of Security
' Deposit made by the Developer, (b) all payments madefic be made by the
Developer from time to time for and on behalf of the Owner under this Agreement
to a designated bank accounl belonging to the Owmer and transferring 65% of the
same plus the amount deducted from the Owoers share as mentioned above o a
designated bank account beélonging to the Developer. T veloper shall collect

L
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the Service Tax from the Purchasers in respect of all joint sales and pay the same w
the central CGrovernment Account.

All cost and expenses for execution of such Decds of Conveyance shall be bome by
the respeetive Purchaser or Purchasers of Flav'Flats in respect of all allocations of all
the Parties hereto.

The documents for transfer including Agreements for Sale of spaces and Deeds of
Transfer for the New Buildings incleding area under joint sale, Owners Allocation
and Developer’s Allocation shall be prepared by the Advocates jointly and the legal
fees for the same shall be payable to the respective Advocates of the parties in the
ratio of 65% o Mr, Debabrata Baneriee, Advocate and 35% to Messrs. R, Ginodin
& Co. Advocates. After demarcation of unsold arecas, the legal fees of the

respective portions of the parties shall be payable to the respective Advocates of the
parties.

The Parties covenant with each other inter-alio ns follows -

Not to cause any interference or hindrance in the construction of the New
Buildings at the said Property.

Hot 1o let out grant lease mortgage and/or charge the said Property or
any portion thereol save and except the Owner's Allocation and the
Developer’s Allocation in terms of the Agreement without the consent in
writing of the Developer during the subsistence of this Agreement,

All rates and taxes and other out-goings in respect of the said property
il the date of this Agreement shall be for and te the account of the
Owner and those accruing hereafter shall be for and to the account of the
Developer till the completion of the New Buildings and thereafter shall be
for and to the account of Purchaser or Purchasers of the Flat/Flats and
in respect of ungold area ghall be for and to the account of Ouwner and
Developer for their respective Allocations.

The management, maintenance and providing services and amenities for
the entire Complex in the said Property will be carried out by the Owner
and the Developer jointly till an Association of all the cccupants of the
proposed Flats parapge and shops is formed. After formation of the

Association the responsibility of management and maintenance will be that
of the proposed Association.

The Developer shall construct, erect and complete the New Buildings in all respects
including making the same habitable and tenantable including common area and
common Tacilities within a period of 36 months from the date of this Agreement
(“Completion Time™). Thereafter a further maximum period of & (six) months shall
be allowed to the Developer by way of grace period (“Grace Period™), If the
Developer fails to complete the Project and the New Buildings in the manner as
mentioned above within the grace period then in that event the Developer will pay
to the Owners within three months from the expiry of the Grace Period, all amounts
receivable by the Ovwmers under this Agreement andfor any modification hereof
and/or in respect of the Owners” Allocation including (a) 35% share of the Owners
in the total amount of dues outstanding at that time from the Purchasers of the area
under joint sale irrsspective of such Purchasers not making payment of the same to
the Developer and (b) the total amount of duves outstanding at that time from the
Purchasers of the area sold by the Owner out of its own demarcated allocation (c)
35 per cent share of the market value of the Flats/spaces which may remain unsold
at that time if demarcated allocation is not made or alternatively if demarcated

Pallma:im: is made, then the market value of the Flais/Spaces which may remain

7 GOMT. OF Iﬁ'ﬂ;{j;dd at that time out of the Owner's demarcated allocation, after deducting the
g rn, 2700/ Wadjusted Security Deposit and refundable amount if any. The market value for
!df;r:i-fh _‘Iiﬂ__i:l": Uy afvresald purpose shall be deemed o be the averape rate at which flats of similar
Wekats - 700 etocation and type are sold within the immediately preceding three months. Upon the

Developer making payment in full to the Owner as aﬁnrﬁj Developer will

0. Banerjee
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become the nghtful owners of the sad unseld Flats'spaces and the Owners on
receipt of the payment in full as aforesaid will execute convevances in favour of the
Developer or their nominee or nominees. Upon the Developer making payment in
full to the Owner as aforesnid, the Developer will also have the dght to calléet the
dues/installments from the Purchasers directly in respect of the portions sold jointly
regarding which payment of the 35%; share of the Owners is made by Developer, as
also  in respect of the portions sold by the Owner out of their own demarcated
allocation, regarding which payment 1o the Owner is made by the Developer, as
aforegaid and the Owner will not be entitled 1o receive any amount from the
intending Purchaser. In the event of failure by the Developer to make full pavments
to the Owner within the above mentioned period of three months, the Owner shall
be entitled to terminate this Apreement. The consequences of termination of this
Agreement and the respective rights and obligations of the parties upon such
termination shall be such ag may be agreed upon by the parties hereto.

18.

i

4

fii

The Owner and Developer had initially planned to construct 12 Buildings
i.e. Blocks A to L on land measuring more or less 8 Bigha 9 Cottahs 7
Chittacks 10 Sq.ft., being Flot A marked on the map or plan annexed hereto
(that is, the said Property together with the land for proposed Block Db and
the land for proposed Block G). However the Developer has at present
obtained sanction for construction of 10 Buildings i.e. Blocks A, B, C, E, F,
H, 1, J, K and L and the land required for construction of above mentioned
10 Buildings including open spaces, common areas and portions is 7 Bighas
14 Cottahs 10 Chittacks 37 Square Feet, that 1s the said property.

The Developer shall take steps and within 24 months of this Agreement
obtain sanction for construction of further Two Buildings i.e. Block D and G
on the land for proposed Block D and the land for proposed Block G. Upan
such sanction being obtained within the above time, the land for proposed
Block D and the land for proposed Block G shall also be deemed to form
part of the said Property and in such an event all relerences to “the said
Property” in this Agreement shall mean land measuring about 8 bighas 9
cottahs 7 chittaks and 10 sguare feet and all relerences to “the New
Buildings™ shall mean the 12 New Building being Blocks A to L and all the
terms and conditions applicable to the 10 Wew Building shall also be
applicable to Block D and G. Accordingly the Developer shall construct and
compleie Block I and Bleck G at its own costs on the same terms and
conditions as the other new buildings and within the same Completion Time
of 36 months from the date of this Agreement plus Grace Period of 6 months
as mentioned in Clause 17 and the Owmer shall be entitled to 35 per cent for
the saleable spaces in such Block D and Block G and the Developer shall be
entitled to the balance 65 per cent. Notwithstanding anything to the
contrary contained elsewhere in this Agrecment it is expressly apreed that
the tme of 24 months granted for obtaining sanction of Block D and G shall
not under any circumstances increase the agreed time for completing the

Project including the said two blocks as per original time [rame mentioned
in Cleuse LT of this Agreement,

However if the Developer fails and/for is unable to obtain sanction for
construction of two Builldings i.e. Blocks D and G within the aforesaid
period of 24 (twenty four] months, then the land measuring about 14
cottahs 12 chittacks 18 square feet being the land for propesed Block D and
the land for proposed Block O shall remain under absolute exclusive
ownership and possession of the Owner and neither the Developer nor any
of the buyers of flats in the buildings to be constructed on the anid Property
shall have any right, title or interest whatsoever therein. The Owner shall be

KUMAR P@Flusivuly entitled to deal with and dispose of the land [or proposed Block

CGOVT, OF
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B and the land for proposed Block G andfor censtructions to be made
thereon in any manner whatsoever including commersially exploiting the

gsame, petting plans sanctioned from the concerned authoritics, developing

#a-1o0gu and making constructions thereon for commercial and/or residential

purposes, raising loans advances and development finance, creating
tortgage in respect of the same, selling, conveyving, leasing, lransferring,

G
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assigning, mortgaging, encumbering and/or otherwise dealing with and for
disposing of the constructed and other spaces and rights therein in favour of
different persons and entities on such terms and conditions and for such
congideration as ‘may be deaded by the Owner andjfor its tramsferees.
Neither the Developer nor any of the buyers of flate in the said ‘property
shall have any right, title or entitlement whatsoever in respect of 'the same
and no permission or consent whatsocver shall be required from any of
them for the same.

The Developer confirms that the sanction has been obtained for
construction of 1857945 square metres spread over 10 Buildings being
Blocks A, B, C, E, F, H, 1, J, K and L utilizing only the sanctonable area of
the said Property measuring 7 Bighas 14 Cottahs 10 Chittacks 37 Square
Feet and no part of the sanctionable area on the Balance Properiy that is
either Flot B or Flot C or the land for proposed Block D or the land for
proposed Block GG has been utilized in the present sanctioned Plan dated
20t November 2010, The Dwner shall be entitled to the rights, benefits and
entitlement of the entire constructed area that is or may be sanclionable on
the Total Property in future including in particular on the Balance Property.
The Agreements for Sale in favour of the intending buvers of flats in the 10
Mew Buildings to be constructed on the said Property shall be entitled anly
to undivided proportionate share in the land underneath the said 10 New
Buildings being Blocks A, B, C, E, F, H, [, J, K and L only and the remaining
land comprised in the said Property along with the permissible /sanctionable
area thereon shall belong to the Owner who shall be entitled to utilize the
game for maldng constructions on the Balance Property or any portion
thereof,

Inasmuch as the land for proposed Block D and the land for proposed Block
4 15 surrounded on all sides by the said Property, the said property as also
the transfer of undivided shares in the sald property shall always be subject
to the following easements, conditions, rights and entitlements [hereinafter
collectively referred to as “the said Easements and Rights] in favour of and
for the benefit of the owners and/or cccupiers of the land for proposed Block
D and the land jor proposed Block G [that is, the Owner andfor its
tranzferees):

Free, unobstructsd, unhindered, unrestricted and unfettered right of
accesa to and common use and enjovment of, the common paths,
passages, driveways, areas and portions comprised in the said Property
and for the Project including free unobstructed unrestricted and unfettered
passage for men materials and vehicles in and out of the land for proposed
Block I3 and the land for propesed Block G upto the municipal public road
being G.T. Road through such common paths, passages, driveways, arcas
and portions together with the right of laying, taking and removing
overhead and underground electrical wires and cables and underground
water pipes and drains through such common paths, passages, driveways,
arcas and portions from main public road being G.T. Road to the land for
proposed Bloclk I and the land for proposed Block G at all tmes and at all
hours of the day and night, Gates may be opened from each of the land for
proposed Block D and the land for proposed Block G inte the common
porticns and passages of the Project for ingress to and egress from each of
the land for propeaed Block D and the land for proposed Block G till the
main public road being G.T. Road through the common porlions, driveways
and passages comprised in the said Property upto the municipal road.

Free, uncobstructed, unhindered, unrestricted and unfettercd right of
access o and common use and cnjoyment of all common portions and
facilities in the Project and/or the said Property in the same manner and

pafftent as the flat buyers in the Project, including the following:

FGOWT, Or . )
(9. 2705/ 04Entrance to the land for proposed Block D & the land for proposed Block G
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B3k el Sehed from the common passages and driveways in the said property
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Installations comprised and fitted for common yse in the New Buildings.
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Master /Disc Antenna for televizsion and other facilities lilke Cable T.V.

Rooms of darwan/caretaker il any or Installation of Electric Meters,
Electrical Switches and Flugs,

Deep tubewell,

Driveways and internal paths.

Drains and sewers from the buildings to the corporation drains.
Generator and Generator Room if any for installation the same.

Water Pump with Motor and Underground water reservoir in the premises
with water distribution pipes to the overhead water of the respective
buildings and reom provided for water pump with motor.

Boundary walls and Main Gates to the Complex.

Machineries, Plans and Equipments for the common use.

Upon construction and completion of any building(s) on the land for proposed
Block D andfor the land for proposed Block G, the owners! occupiers of the
construected area of such building(s) shall pay maintenance charges on the same
basis ag the buyvers of flats in the buildings constructed on the said Properiy,

It 15 expressly apreed and understood that in ne event, the Owner shall be
responsible and liable for payment of any dues of the Developer and the
Developer shall keep the Owner indemnified apainst all actions, suits,
procecdings, cost charges and expenses in respect thereof.

The name of the complex and/or the project has been decided by the
Developer and the Owner jointly as "PUJA GANGES",

The Developer shall execute the Project in conformity with the prevailing
laws, rules and bye-laws of all concerned authorities and State
Government/ Central Government bodies and it shall be the responsibility
of the Developer to ensure compliance. The construction work shall be at
aole risk and responsibility of the Developer, It is agreed that the Owners
shall not be in any way responsible for technical and [or engineering defect
in construction and/or other defects in worlkmanship and/or for any

accidents, mishaps or neglipence and the Developer shall be solely
responsible in this regard.

The Developer shall alone be responsible and liable to Government, municipality
and other authorities concerned and to the occupantabuyers and to the third parties
and the public in general and shall alone be liable for any loss, damage or
compensation or for any claim arising from or relating to construction and shall
indemnify the Owner fully against any ¢laims, losses and damages for anv default,
failure, breach, act, omission or neglect on the part of the Developer and/or any
contractor, entity, hody, agency andfor person appointed or designated by the
Developer and/or any employees/agents’ representatives thereof.

All the existing structures shall be demolished by the Developer at its own
cost and the Developer ghall be entitled to sale all the building materials
and debris coming out from the above mentioned structures and the
Developer alone is entitled to get above mentioned sale proceeds.

The Developer herchy agrees and covenants with the Owner that upon
completion of the New Buildings, possession shall be handed over to any
r only after the Owner first receives full payment of its 35(thirty five)
cent share of consideration regarding the portion of which possession

€44 Goysr is to Be handed over.
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25, After 30 months from the date of this Agreement, the balance unsold area,
if any, will be divided and demarcated by the Partics herein mutually in a
fair and equitable manner as demarcated Owner's Allocation (35%) amd
demarcated Developer’s Allocation (65%) taking into account all welevant
factors like location, foor, size, etc. Upon such demarcated allocatidn baing
made between the Owner and the Developer, cither party shall be entitled
to sell its respectlive demarcated allocotion at such price as it may think fit
and to appropriate the same fully without being required to deposit the
same in the Sale Consideration Bank Account. The party selling its
demarcated allocation shall collect service tax from its respective
Purchasers and deposit the same to the Central Government Account. If
any portion of the Security deposit or any other refundable amount is vet
to be refunded by the Owner to the Developer at the time of such
demarcation and allocation, then the same shall be adjusted from the
demarcated Owner's Allocation of unsold arcas at the average rate at which

flats of similar location and type are =20ld within the immediately preceding
thres maonths,

26. No transfer of any property title or possession is intended to be or is being
made by wvirtue: of this Agreement. Nothing in these presents shall be
construed as a transfer, demise, assignment or conveyance in law of the
Said Property or any part thereol to the Developer by the Owner or as
creating any right, title or interest therein in favour of the Developer as the
same 15 neither mtended nor being done at this stage. Notwithstanding
anything to the contrary contained elsewhere in this Agreement, it is
expressly made clear that the transfer of possession and/for title is
intended to and shall take place only after completion of the New Building
or npon execution of the Deeds of Conveyance,

27,

a) All liabilities for taxes, levies, duties, etc. in relation to the development
and construction of the New Buildings/Project, including sales tax, value
added tax, service tax, works contract tax, etc. shall be paid by the
Developer. However it is clarified that the provisions contained in Clause
12 shall be applicable relating to the service tax payable by the Purchasers
in reapect of joint sales and the provisions contained in Clauac 25 shall be
applhicable relating to the service tax payvable by the Purchasers in respect

of sales made by the respective parties after the allocations are
demarcated.

b) Any income tax arising out of transfer of the Owner's Allocation to third
parties shall be borne by the Owner, Similarly any income tax arising out
of transfer of the Developer's Allocation shall be borne by the Developer.

28. The word ‘completion’ and its prammatical variants in this Agreement shall
mean habitable and tenantable with adeguate availability of utilities like
electricity, water, sewerage, drainage etc. and all other facilities and
amenities including the Common Portions for proper use, occupation and
enjoyment together with grant of Completion Certificate by the Uttarpara
Kotrung Mumcipality.

249. The Balance Praperty is not the subject mabler of this Agreement and the
same belongs absolutely and exclusively to the Owner and neither the
Developer nor any of the buyers of flals in the New Buildings to be
constructed on the sald Property shall have any right, title or interest
whatsoever therein. The Balance Property may be used, ransferred and/or
othernwise dealt with by the Owner at its own discretion at any time in any

manner whatsoever,
LKLvaR FALI
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HHn.l:m'Ec',‘.g{E,_.The Developer hereby indemnifies and agrees to keep the Owner saved
a;,': *ﬁ?{n harmless and indemnified of from and against any and all loss, damage or

Al - rm};,’,." liability (whether eriminal or civil) sufferad by the Owner in relation 1o the

Project andfor to the development andior to the construction of the New
Buildings and those resulting from breacw Agreement by the
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Developer, including any act of neglect or default of the Developer's
consultants, employees and/or the Buyers and any breach rasulting in any
claim by any third parly or viclation of any permission, rules regulatieffis or
bye-laws or arising out of any accident, negligence or otherwise.

31. The Owner hereby indemnifies and agrees to keep the Developer saved
harmless and indemnified of from and against any and all loss, damage or

liability suffered by Developer for any of the representations of the Owner
being incorrect or for any breach of this Agreement.

32. The Developer hereby agrees and covenants with the Owner not to transfer
and/or assign the benefits of this Agreement or any portion thereof, without
tha prior consent in writing of the Owner and any assignment or transfer
without such prior written consent shall result in termination of this
Agreement at the option of the Owner and shall also make the Developer
liable for damages and compensation to the Owner.

33, If either Party is delayed in or prevented from performing any of ita
oblipations under this Agreement by any event of force majeure, that Party
ghall inform the other Party in writing within 7[seven) davs of the
commencement of the event of Force Majeure specilying Lhe natute and
extent of the circumstances giving rise to the event/a of force majeure.
Similar notice in writing shall alzo be given npon cessation of the Force
Majeure event. Subject to written notifications as above, neither Party shall
be deemed to have defaulted in the performance of its contractual
obligations whilat the performance thereof is prevented by Force Maieure
and the time limits laid down in this Agreement for the performence of
such obligations shall upon occurrence and cessation of any event
constituting Force Mayeure be extended by the same period as the period of
Force Majeure event,

34.

i. In casc of acquisition or requisition of the said Property prior to the
commencement of construction of the New Buildings, this Aprecment
shall come to an end and the Owners shall forth with pay to the
Developer all the money taken by them as security deposit advanece or
otherwise without interest and also reimburse the sanction fees paid by
the Developer,

ii, In case of acquisiion or requisition of the said Property alter the
commencement of construction of the New Buildings, and prior to
completion thereof, the Parties may accept the same and in such a case
this Agreement shall come to an end and the Owner shall forthwith on
receipt of the compensation money from the concerned authoritics
reimburse all costs of construction incurred by the Developer till then for
construction of the New Buildings, and also refund the advance money
received by it from the Developer. Any amount received by the Developer
from the buyers shall be repaid by the Developer without any liability or
obligation of the Cwmer. However, the Developer shall be at liberty to
make efforta jointly with the Owner in objecting to acquisitdon and/or
requuisition  and/or for enhancement and/or realizabon of the
compensation money. In such a case this Agreement shall continue to
subsist until such objection is finally sel aside by judicial
promoancernent.

iii, In case of acquisition or requisition of the said Property aller
construction and completion of the New Building, the Partics may accept
the same and in such a casc this Agrecment shall come to an end and

R out of the total compensation awarded, the Owners shall be entitled to
;E_gg“ EFF-.!" I;hé'lc entire compensation in respect of the Owners Allocation. Howsver the
3. +:a. oo 0 Developer shall be entitled to the entire compensation in respect of the
i e Developers Allocation. However, the Developer shall be at liberty to make

seokshall S0 O% o ffrts jointly with the Owners in objecting to the acquisition and/or
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compensation money. In such a case this agreement shall continue to
subsist until such objection is finally set aside by judicial
pronouncement.,

35, MAINTENANCE & HOLDING ORGANISATION :

i. The Owners and the Developer shall maintain at their Own respective costs
their respective allotted areas upon the construction of same -being
completed and shall keep the same in geod and habitable condition and
shall not do or suffer to be done any thing in or to the said Property and for
the common portions of the New Buildings, which may be against the law
or which will cause obstruction or interference to the user of such common
portions. In this regard it is clarified that the Owner's liability shall arise
only upon the Owner recelving possession of the Cwnet’'s Allocation.

ii. For the purpose of maintensnce, management and administration of the
New Buildings and the said Property and rendition of the services in
common to the Unit Owners of the New Buildings and doing all other acts,
deeds and things for the common purposes, the parties hereto shall jointly
form or cause to be formed an Association or Society or Syndicate or
Company hereafter called *THE HOLDING ORGANISATION® of the Unit
owners. All the Unit Owners shall be oblipated to become and shall be
made the members of such Helding Organisation, as early as possible,
After the completion of the Project, the Developer and the and Owner shall
hand over all deposits (after deducting thercfrom all dues and/or all the
amounts spent by them on behall of the Unit Owners jointly and/for
severally] and all matters ansing in respect of the management of the said
Property and particularly the common portions to the Holding
Organisation,

iii. All the Unit Owners (including the Owmers and the Developer herein) shall
be made to apree to bear and pay proportionate share of the common
EXpEnses, maintenance charges, municipal rates and taxes and other
outgoings in respect of the respective units to such Holding Organisation
or the persons or agency for the time being given the responsibility for the
same by the Owner and the Developer, with effect from the date of delivery
of pozsession of the Unit Ovwners of their respective.

w. Upon completion of the MNew Building andfor Floors therein, ffom time o
time, the Developer/Cwnera ahall maintain and manage the same in
accordance with such tules as may be framed by the Owners and the
Developer and as be in conformity with other buildings containing
Ownership Flats. The Developer and the Owners and/or their respective
nominees/buyers shall comply with the said rules and /or regulations and
shall proportionately pay all costs, charges, expenses and putting in
respect of the maintenance and management. Until such times the Holding
Organizalion iz formed, the Developer/ Owners shall continue to remain
responsible for maintenance of the common portions, amenities and
facilities and rendition of the common services FROVIDED THAT the costs
of mamntenance are paid by all the Unit Owners m respect of thewr
respective Units.

36. All disputes or differences in relation to or arising out of or touching this
Apreement or the walidity, interpretation, construction, performance,
breach or enforceability of this Agreement or any portion hereof (collectively
Disputes} shall be referred to arbitration under the Arbitration and
Conciliation Act, 1996.The Parties irrevocably agree that the place of
arbitration shall be Kolkata only. The Arbitrator shall be entitied to give
interim awards/directions regarding the Disputes. The Arbitrator shall be
enbtled to wvoid all rales relatng to procedure and evidence as are
expressly avoidable under the law but shall give reasons for the award, The

j',qL Kiiag A jtration shall otherwise be carried out in termsa of and in accordance

Y GONT, 5 &: the Arbitration and Conciliation Act, 1996 with modifications made
%DF;TFETW ‘fgom time to time and the provisions of the said Act shall apply to the
?,g;ghﬁﬁlﬁ""#rhjlmtmn proceschngs. The directions and mterimfinal award of the
B g e Arbitrator shall be binding on the Parties, In connection wath the aforessad
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arbitration proceedings, the Courts at Calcutta only shall have jurisdiction
to receive, entertain, try and determine all actions and prnc::nd.ingqsl}

+ | pasr

THE FIRST SCHEDULE ABROVE REFERRED TO

ALL THAT picces or parcel of lands measuring more or less 7 Bighas 14
Cottahs 10 Chittacks 37 Square Feet TOGETHER WITH the buildings and
structures of any and every kind whatsoever thereon situate lying at and being
in Mouza Bhadrakhali, J. L. No.9, BR.8. No.1764, Parganah Boro in Uttarpara
Kotrung Municipality, thana Uttarpara, Sub-Registration Office Srirampore in
the District of Hooghly and being a portion of Premises No.1, Shibtalla Ghat
Lane, Uttarpara, Hooghly and delineated in Green colour in the map or plan
annexed hereto but excluding the land for proposed Bleck D (delineated in
YELLOW colour] and the land for proposed Block G (delineated in ORANGE

colowur).

THE SECOND SCHEDULE ABOVE REFERRED TO

Foundation
Struciure
Brick Walls

ROOME
Flooring

LIVING & DINING
Flooring

KITCHEN
Flooring
Counter
Sink
Dado

TOILETS
Flooring
Dado
wc

Wash Basin
Fitting

DOORS
Frame
Shutter

WINDOWS

(SPECIFICATIONS)

+ Pile Foundation
' Bee framed
s B* 5" and 37

: Vitrilied tiles

¢ Vitrified tiles

¢ Ceramic tiles

: Black Granite

: Stainless Steel

: Ceramic Tiles (2 feet above counter)

v Ant Skid Ceramic Tiles

i Ceramic tiles [up 1o 7 feet)

: European type, reputed brand with PVC cistern of 151
mark

» Ceramic

 CP fttings of reputed brand

¢ Timber
= Flush Doors

1 Aluminum Windows with clear glass paneis

INTERNAL FINISHES : Plaster of Paris

EXTERMNAL FINISHES: Good quality Weatherproof paint

ELECTRICAL

: Concealed copper wiring and modular switches
Provision for AC, TV & Telephone points in one
bedroom, living & dining room and Geyer point in
teilets

: One lift per tower

% N
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IN WITNESS WHEREOF the parties have set and subscribed their respective
hands on the days, month and year first above writben.

SIGNED ANRD DELIVERED by the Industriai EH'I'I':II- wid
OWNERS at Kolkata in the presence of
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= je =T AL
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m]unhl.l.ti.
SIGNED AND DELIVERED by the (&

DEVELOPER at Kolkata in the presence
of ;
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Received within mentioned sum of Rs.40,00,000/= (Rupees Fourty Lakhs) only

MEMO OF SECURITY DEPOSIT

as per memo bellow ;-

Date

15.09. 2008
18.02.2009
07.04.2009
25.04.2009
02.04.2000
09.00.20040

Ch No.

SO0T 16

230459

177509

177542

035968

035969

Banls Narme

U.B.L

UE.L

U.E.L

UBL

U.B.L

ULL

Amaonnt
11,00,000.00
10,00,000.00

o, 00,000.00
3,00, 000,00
o, D0, 00,00

4,00,000.00

N

[ Banenee
Advocate



R L Rl R R R R R VR L L R SR R B DR L IR LR R R R R R

5 Dated - Day of 20

In the Matter of :
Instrument ‘A’
And
In The Matter of :

| NOTARIAL CERTIFICATE |

Kamal Kumar Paul

B.Sc,, B.A. (Spl.) LL.B.
Advocate & Notary

(Govt. of India)

" Residence:
299, Swamiji Sarani, Kalindi {West)
Kolkata - 700 048

Phone ; 6454 5528 (Resi), Mobile : 98316 0B335
E-mail ; paul_kamakumar@yahoo.com
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