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Clede: di. 15.09.2014 h!
Tod: . 13 flked by pussing necessary order in conooction with a perlion for i
chum Sicn on cdmmlssinner s repon. i

Gosth partios nave filed haolras chroogh 1. Adwocates, .

=i I e aheady head the 1d. Advocares of the respecuve parties al leaglh un
by 15 0%.20135.

gh AL e request of the [d. sdweocaccs aof the Tespecilee padtzes thelr written
EYTID LIS T aTRUMUTS Lhe repredueed Lkl

Wi el aoies on sy bmission on kehary of the defendant no.2 in relation to the :
woatlen abjection Eled on behulf of the plaintifis agaisst the survey passed

Thix 12 & parcicion sull wheee atter passing e prelimanary decree by the

Lear cod Couwl determinlng ste shares ol iie parties o the s into the swin i
prup: by Leearned Peloon Commissi noor wes Aperolnted by Lhe Leacned Cowr

f2r B fecnng e panition of the sul peugerty by wae of mees and hounds in

terim o the prrelhucscy dreree so paswecl Ob e Learned Coaur,

Puwrs amg o the afuresaid appolnoment bAL Gour Muoban Shew the Leacned
Sure 8 Prssed Comonegaicmner survewe:d Hhe 5 weotecly in presence nf ol the
Hart 5 dnad ANel canpletion 6 nuedsuenent, e shitten sobhmigdian
ow b-thall oF the patlies tor the suer o1 respect ol the allogmnent wnd valugden uf
rhe o U0 propenty. pursoant L whish plogo iy Mos. ll_.;'._l 141 LL]'JJ_guhmll.éd 112h
Wit A subrmission, as well Ak the defendams alse 'Hled- cheir written
SUDE (2100 Wit plans sugmesting the allotment and valuation of the p-T::l-petr].'
i lesrns af the prelbndoery cocres passed by the Cescned Couer,

o eretion of the sl sumoisage e sl the st gnd un Basia of 1

e INCATEnt Juck Bar the Learned Cocmmisgores dunng sy, e Lo

—0uz nisaion dlready submisted bis finoas repuen of rezition heture die Loarl

o im thee ingrEL S it

The slainriffs ap againse the saed Laamciod Ceommussoners PG suhimicged

thear writien oljectan, capy of which wes seoved Lpacs the defendanes'

L2z e Adwzzale on 300062015 praying,. intec-alia, For maditicalion of de said

Lnel epure as suggested hy re plaintiffs in o wrirren NhIECUCI a1 4o s =
P & ral repart sublsje o oot sandafiisimaon, s uForesild, .
O s erusal of ehe said writlen oldectin aEing) B onine ) ssoee s Tital ::Ti
tegas L b appears dud the bane of eove s of dhe plaicatit™: ago
1A 1 AreE Bs Culliers -

sl Léne said

al That the Learard Palitin: Coninissione il Nl ke oy

Provasion as regard oo the comslonclion oF new sleiemse (o

=Rl abatmert el thee piries anr here is amy wbsoer s e

His

earl
lo the user af the ERISCI alicase Belag uses o CLITTTWI in
NCLwsen The pareies,

LI The Lenrned 1'atntiaa Lunosissioner while sibimilling his repna
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with crlerrnes 1a wset of the ‘ath poivy o5 converned as menticned
in pasugrapib 1416 of Tos regor weas camplelely ublivicus snat the
cunstouctien of the new Lath prive by the plalnofs inoa sepasale
space it kel allosment dep2sd compleissy upon (RE LRICIivn af
Building plan and satetion of the buldlog, plan may et be ctained
wilhin one year fram the date of wassing of the fingl:decree po the
basisz of the sald tepoct and there is g poovision made by [he
Farinion Commizsiconet 0 the said repot tegarding the sxtenslon of
time [0y user of bath and prvy by the plaintilf in the suil house,
therefore, the Learned Commisstaner has foiled o tne pracocal
chi Micully in thils pegard.

! Lhe Learned Bartition Commossioner in blE tepoct while ayving
allebment wo the plalnoffs in stralght lines Failed o consider that
wewond the maspng wall of the reoms in possession of the
defendants. the plaimsiffs ave 1o caise ant comstrel o new el o ger
theic alooment in cesms of 1he sgid report which iy practcally
supassibla because of the ald sousure of the bailding. Thar apare
ne evesiog bas bean meade in the sasd 1epore as 1o how effectively
and propesly such pacnnon aomng the straight lloe as shvwn in the
P'-".I'I and the report can be made. Theretore, 1the il rf8pan i%
wlbareing WiELL. i

d

ln page LS che Leasned Ftition Ca mmlzis_ltll net has made
provisien tor payment of owelty mooey oo the finntfs by the
cdelendants within Dao Yewes teom ohe date of ﬂF:-‘tl dlucogs while he
nas reswicred the tlghe af che plawnnfFs noose e 'L-:‘.-Lih._lillg bralli pritvy
wilthin ane wea bem ihe dire u:.'-l'_]:-_assing af The ﬁn‘al decree wliich o
oiherwise pecliar aed withod appreciating thae praclical dAubfieulry
in chis regard.
al Lhe Lewuned Partlion Commissinnec bos alse failed to consader dae
the plonciffs alatrment as per 1ot 20 as mentioned cherein s
ornerwise dependens an the defendanis accepling the same as
becawse physical dhvsizn of 1he praperiy @8 oopused bey2ind the
widil of the rooms appeared to be impractical sod no provision has
=een made in this mgn:{l by the Parliluc Cunanissionet 190 Spetjf}'
heow The sime could be prapety efeeroane wikin the ine specifled
Liw 2he Coamumi ssioeer in Jus repgotr. ,
i1 The caleulation of the paciun, OIUTISSIOLET 53 e as the anc of
el plaintills wllobmend vis-d-vis ot poontoan being Lor Bo& O oe

alee: ot pocrect in the Eackilrp ul whal I1::|.-1I1:|E.=n stalec? in 1he s
Ghijection ,
1w o evenloalay. rdising the aloresais] issoss the ablomifls pragezd Ger
[l o4 Ty of zhe saud repgrt subjece o enpeiilition nf 1|'_|1,: sitich oeport an cthe
Afancs. oo poLnis.
Thue, e pl:am[lfts dues ol want bo coaneel Bre said ::rlmn'_.i':lss:.n:n Eut jntengled

Bzl the smme selijece oo the modillcation as claised by b e 1hel said

T ama =k .







Al pegyicn.

ln rhe premize, the Leamed Comunissioner was closs-examined on behalf of
the plaintiffs afer retudering hls chief an06.0%.2015. Recood goes [0 reveal thar
the said commissioner wad cruss-examined oo dbverse dates namaly o
wE OB.2015, N5G1.2016 and C3.0% 2ULE whewmin § revealed rhal nore of the
purpceied abjection ralsed oo liehalf nf the Plaicelilts aforesad objectlaon is
susined, o ad much as on petustl ol the saad report I0appesrs thag -

i Lor & exclusively allaged i favour of ch: plulntilfs is luving
sufficienr space lar constrocoion of new saircase as per
Lruilding rules.

iil S0 far as the construcon of bath, privy and stojrcuse |s
tancemed L0 the sepscile space mnd Lthe peviod thereol ix
wiomed a3 pec the wrnen submision filed on behalf of the
parties 10 the Ui :

il In paragraph % of the learned Commissieness report it i
calegurically spelt oul that of the building poricn of the
propetty is deelded W any rigzag mapner in futere the same
winabd creare miny difflculrivs ar the wme of new aonslcucicn
A Lo possess he same sepasalely s sueh vursideriog all
afpenn dno foluewing rho slicde OF pardBien us e Uwis
SUgpestions made by the marbies the wLaarne] PR oo
Comimisslonsr inake paritien line i a'srrgigh: line in cespect
41E fhee building prazann sl hut passiey of de wall af the doeims
ar Lol & sothar the plaimifls reont in doew allotineor b na in
danger durlng dismaaclng if any. of Lac B Newedless 1o mention
thar thwes allmicee of Lot B weindld have o dismantle eheir poceinn
af the building as the sume iz lving in & dilypidated condeion as
well E folin 8 habitahle Loadinic io cesjcge wirh,

ivl The allamee of Lot B do el need any estra time for
CANSLEOT ol separaTe seircgse & l.olB.

Theee e, the Learned ComMiisaioners o £aaaul bo sl T kxer g ey
iNagic L ur erlonemes or gnaiical in AUy Nertner witisee ey iaanuch as, o
divede | the suit land o three arts az ner the pasngan MHP faneied 15 fis
reret and he maked the noech . wosas o nare nor-aaziern and soambern Jrarl
el the zolire suit land and building pealior of Lot &, Lot " and ot 1
LEspoChvely for eonaklent of all {he HELITLS

Thys, e nbjaetion dg=insr the commissiona = = Aart an bekal M of the plain
ai sheg wasiage ol ime and far NONECESLICIY Creming itnpedimen i drawing
up the Geal decree gf the FaRilican s:6f o0 e kagie af the COSLITIERIG 'S
TERSITL LA siuation, wien e rmain suil Weda Cilen s weay agk iy (he ea 199y j g
abimast 7 pears hack and Lle Delties cigimol LOTUY ERG WS T 1 Lhe oo o,

In =250, the cnmatissgone s feparl By acceptel aeganng by ST e
onfeclic 1 made by the Plastuiils fur mod itica 0N ok The e pr ay alleged,

'YTren pepes Q0 Argent on bebylfuf the plaarrjffs SRAEL 1he
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LiTgl . 3 ipmed I

1. That it will sppear jrom ecord that the Learnzd COTTIOIRSIGNET

submiied hia fnal caper i e aforesaid suin whick 15 on recoed alang
wilke [he plam prepaced by han whizn i otherese defectlve acil hzd 1
various aspecss, ad such the painof was philged oo file welroen
abjectin ws gainst m the sarne on 30002015 conte nding imer alo that
f20m the four cecrerd of the seipocr submitted by rhe parGoon
COULMTIE IQMeT i will 0ot Transpice Uhat the pactlthon commissiuner Tiad
ar oll crake any provrision aa Gegarel fo consunian of oew SIRIT st T
Ue separacg allotment of the parties A0T there L any whispor as wepgard
ta user nf the exeung smir case which s DENG ustd s common ]
botweeen The paries. Bven in Ui repact be has not made any provision
g5 tegarl 1 cunsirucdon of e stair vase. There is nu whisper in 1he
saidl repoct regarding ihe sluabin and 0CEToN of e C o0 uaLiaes wof
2w BEEUL CASE, i AT, : x

it nas furcher coptended chat in Lhe pouIpoTiod cepor laamed patlitinn
SCINTAISEIa NS in parageaph vaiiv ol lua new Bach prisy oy plainmiif i o
LEpArase space i thei alalmend iz C0m photely  dependent v the
sanction of the buiding plan and 1he 2ancten of Building plan cennat
b obtaine | wirkin one yedr from dale of passing oF the doal Jecre: on
the bucis af the saill purgneed report of de learmeg mn_}’r_,niﬁiiﬂ-ner.
There 15 nNo provisien wode o e padtiton :.!imi:-::-:i-::-rl.er in his
puspormed [eport cegarnding @oeasinn of hime e user of the BEih arhry
by the plaiotiffs in e swt house =ud he Tailed to anpieciae the
pracibeal difficuloy Lo this ceganl.

The learned pactition commssioner whille giving alatment o the
pHainliffe in scraight lae L his parpored eport fBiled 1w consider shat
Bewatd existing walls of cne rocm I possesson uf the delendante. thi
plaicifls are ta raler and conshioet a aow wall fu e hew BllnTmen o
tmcrns ol the 2aid report which & practically impaossible bacause of the
cld strictare of the Fnldings. Thee e provision made o the 5aad
puUspurted fepoEt s 1o nove shiecieey anid propecly suchs patllon aong
the srzalght fine a5 shown in the plan of 1|1|:'.Ipur5:||'.|r1l-Ed L2l IS 06 thas
senre is vague, Ut poge 1509 (he Lisnnecl pastivon o mis:cner rmade
provision far pwerent oi the wweelty (MORCY 0 1Il1e plaintitfs by 1he
defendant within tee wears ol e paalitn s 100 wse che eaisiing ball oy
wishin one yoar practical diltlooley 10 che Tegard. Meegles o asention
hioee char 1m acoordance with lave witla even before elleclive operaton
of the sought 1o eoforce the restcicton imgnsed by Dim ceganding he
wser of tha bath procy which is peoldin.

The Leamed parooon comrrisslone has alsne canskier har che
plecntts alecniene a5 per Lot i ns reenboened in ke purporied répdiLn s
oiherwizse defending on che defendinnls accepling the swime as bocaUse

physical divinen of the poipecty & propased well of the Tooms

o ——






TR S ) !
Fl

appeared 1o be bcpracocdl and no posivon Bas besn cnade in d1has
regiard iz the ceport By the partioun comimussioner scierihy b (e
fume ceuld be properly effectuare within 1he gme spectiled by the
LMUMLSSGRET 1 s puporied repo

Thi= calculat:on of the partition commissianer 5% far as the area uf the
PLAINLIT aliodtment wvis-a we olher purtion Being tor B agd © are
Cconcerned are noe at all forecl. Congequeny o the basis nf The said
ubjrcoen the plainiffs Bave subirnicted W the Leésrned Coun For
rejeciion of e purpatted eopar ol the [Learned DArilion comrnissioner
in fhe manwed |1 has been made sindroe rrepaled, onothe cunguny the
$IME may bBe accepred subles e modiBoglen sWEEexled by the
Plaingifs w make e szme cdmprehenssivie and i gesid Fyure
Cornplealion over the jssae, Friling which rhe said entine renord as ro
De sor aside ac 4 wiole calllng Upor: tha paclitinm commissioner g
St a fress cepert in considesuton ol the QD ection taised by the
E laargiis,

On che basis of the same the leimed commussioner has heen CTOES
=wimined by the plalntitfs televant partions of his EXAII N AL s e
roentoord here which heg been eligined s GEOSY 0N [he cross
=taminanion daed 06062015 the Jewrned SO iy has adomipues
hat i1 trug that no parlfan decreg can WEJL s L Uy arit il
maelly merey, € any Is piven o flie pauTy rnn:le;:.lﬂtu EHYing the parnes
o the panilisn suil, Therefones e himee| uLLﬁ-fj:s.”:hn: his pueporisd
PRROIT 15 iebective and wrang and van no W Hocupted, G che criss
THBrination dated 05.0:2006 e suigd Jewined commissions: has
sarther aamitted that theng 15 8 conmen ST ca5R i, the suid PrELse
Bad COeve 8 1w mestion o his WPl which wspecilic pornus of e
FUL premises the mew sroie case wguld e canstructed, He has fariha,
almitied e pecmission (s lequired from KM C fou the purEode of
Lonsituction of pluvy and Bath as wel as rfoy Tequired sewerape and
draingge soruecdon. At the Hamme ime he has admitted that be cag pee
sy Thal Row much time it will ke fog abLaining such sianetion fun
KM.CoUhis Clearly eeveals and refiect that withoue adbering 1o andior
reallzicg the prosijeal Aficulry in this e e ohrBiniog saraenan lar
e Consinunon of o, bath oty Trom 16000 Loarneg' pamgeginn
FRMIONES lenes has Testooted UEEE Tt wiaing i Nry whela e s
B30 KINE [0 the defendans Leyand the pericd of poe wEak's e fur feen
v=ars Tor pRyment of the orelly maney while o fingl decrpe ciald an wll
Be pased umil ana unlesy the owelry money | Deid by 1he delendangs e
the plaintlf. He has further admitied In s 2rost examingnon darer
Q5.00.20 18 03 o i5 rrue chat the phunotfs haee o nke 4 sepanine walf
Zurder oo e alloes o Iven o them oy pelr hls ezport, Qg rhe
M ARL e AR5 wlso @0 ced tiac he did oar wsk of ETY sufpestinn
Bgarding ke stnucinrgl sty ol 1hn I Irmm e parnies
SNSidennp e age of |he building. Fee hus nggor DT i T v,
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cxaminatlon on the zald dare diar 1t Ja wos thar chers bs 8 sopoladon Lo
the repnr that owairy mmoney 15 to ba peld withln mwo years foom
drawityg up of the Anal decree whiie ilmitation perlod of constouction of
bath privy is one yesar froon the date of the Sioal deepee, e oy avnideet
Ly answeeT this Quesdan chas whether hls epors say 1hat owaloy money s
s be pa.id afrer drawlng up al’ ﬁ:rple decree within ooe year achile I:!m.E
adcrdiled thay his repors will speak Fog 1seld In hls eross asboninatan
cered U3.05.2016 he has admlited dhai it is nac speosfically mentloned In
his putporceg report gbowt the consrructon of the stair case ul the
pateies a1 thelr awn cose. He futther admited Ln his cross exacoinaicn
daled 05052006 thae o is rue chas therd 5 noowhbspen in Uhe sepond
ahour goe slpUario aocd Iecation of e new stase case, e has gdmired
o his CioEs EEEMINALDE Shal SBNCtich las i cequirerd from 1he
cuncerned authorley fot constucton of bath peivy by the plaineitts Ln
theie elloed Boteicon,

ii. Thecefooe, 1the repon of che ]I:uam:inn CrawEissoner 5 absoluely
lozorcedd, vugue and Jacking in particuler beside belng the act thal the
same is alsy defecdve and veguites o be zer aside and 1he Learned
Pariiicn commassianer may be direcoed o submln a feesh repicrl on the
basiz of rhe bgeciloon submitted by the plainlifis for eads of Jusitice aud
o gvord any TUtare Compricaticon pagasding widen aod :{.I_I:flrn-:_:m bt

ardias,
pariies &
"
.- 5
Wrihen noigs o dubmission on bebglf of the Jeiepdans n;tg..i}ﬂ“ inrelation
r
the - jelin ladd of chae plaindif{s gpai L vEy Bous el

The planriffa filed the instanc sult fon paseiticon along; vilth obar incidenal
celiees On ocontested bendng of the metane shit, the' Learned Coun prassed
prelinznary decree delerminlng the shares of e pasties e the sil o the <ode
Froporty Thereaftoy, Mr Gouy Mohan Shaw ' leamned parilden commistsion el
wiad ppnied By he L Court for effeomnng the paclitidn of the guil propercoy
be noutes and bounds Lo terms of the preluninasy decree passed by Ute 1.
r- T

Furi .ant w the afowestid appointmen, ML Gowe Mohan Shew, the Loarnid
Sure y Passesf Cormmissionet, held loca investigation & 'tha suil Pruperty in
[zresvice of borh pacties and afier compleiion of us meadutenens. he dvite
witnen gubmission an bebalf of the parties to the sull in. respact of e
ot ene and valuation af the suit properry. :

Conzequently, che ptaintlff nos. LiA) o 1000 50 bymai texd thmie weritte submilssion
a5 el @3 the defesdants plsu Mled theip wittten submission with plans
sugRL=ting the allorment and valuetlon of he Fvoperty in werms of the
Areticinacy decree passed hy the Ld. Coure. : .

Regdr i eing had fo the said submiszion of Buth sh sdes 11r|l.rh|,'- b ul 1y

SELSIEMENT ke by e Ld Comeassoner ducig e seoee | e L.

L
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Camnmilkzloner subiitted hig flaaak renu'n o prartiticn I_:|a_-k-r;:- tha L. ©0upt i, :ri.g

insLlanae 2.

A5 LgaLnsl the sald Ld. Comumissioners tepract dha plaindifis submiitted thelr
wrinen chjection copy of wheel was sereed upsrhe deleodints' Ld Advacyme
ote D06 F0I5 praying, inter ella, for modtication of the said Final cepory us
sugpested by the plaincffs in cthe welnen chjecton and o accepd the fing
repewh D3 Such modiBcation &% afonesaid

Fran the sald written oblectlan againgl the comtoissioner's foal cepo, 1
ApPrais Lhat the polnts of o bectinn af 1 plaintlfs Against Tha said finol repory
ALy .

ar o the Learmed pattitlan commissicna: did not make any provision B the
Bans TUITON of new stajr case for the sepacate allonmen ol the paclies mir |5
thern any whitper abwiik che wser af tha EiSling 514li case bowng used as
EmInG in bedween the parles. .

I3 thr the Learned partitlon commissioner while shmicing his repoct with
Tegasd to the user of the bath and privy as menoned in Patagraph 144ii of his
teporl, had cemplarady forpoten thal the consltuction af the pew bath and
Frivy Ly the plalntife in @ separare spage in thelr sllotment Aepends completely
upan the sancilon of bulding plan, which mAy hol he obained within ope WEET
Irem ‘he dale of passing of the final decres an the basis of the=zaid veport and
there 2 1w provision made by e pardGen cmmilseil neg i e shid oo
weEAIIEE the exrensinn of tfme for consruchion of balh amg privy by e
Plaint. e in th =uir house, and thepofons. he La, L:::mnﬂsalr:-ne_r"]i;hg lailed o
appreclhie th practical diffizelty 1n thiz rogaad. p .
& tha the: Leetried partiion comimissicnes in Ris repet wh e #iving allotment
tone pLainTlffs i stralghe lined fuiled o consider ohar breyoand :'hl:'u:.,lsliu_-ug wall
1Y the iauns M pssesshan af rhe actendanis, the plaingifs .-:r-c. [0 Jsdise and
EUNEHGT A new wall oo Eer their allotmens i lermy of Lhe said repose winch (s
practically wnpossiole becanse of (ke ol EICLLEIure- of e buildicsp, Moregear,
no puavision has been made in the siid FRParl 45 4 how effeciyely and
rope sy surh pacticon along e sorslph hne as shown i:-|I rhE; [Ham and the
1epartvan be made Thersfooe, the suid MepOrt is Drherwipe vaguis,

dI the: In parapraph nes. 1400 af Page 13 of the Leacned parinan
temnussoner has made previslon Fur pavient of t!v_.l_elq.-' maney to the
plalunilfs by the defemtane withln pwea ¥eul's trum the |:Ial-|: off Firc | Qescpag 'I-'-'hJIL'
#% has -estricred e ghe af the plaintiffs v s

the ewistlng bath andg privy
wilhin

e A e thue dane of pasging of the Fnal decrew whicly is oilemise

Deculia and withouor BPErCClAling the praencal Jifficoley im das repuwr,

v thul the Learnag parttlog cotamisslorer nys alxn ['uiIF-;! 0 e lder 1hat des
PLAINTIAL" allamteers ge per Lot A gg e tiaited therein 15 alhe molse dependent
cn e Jdeferulans' BCCERtng the 5ame as Hocw e Rhiysical divislon ol the

Bropest ag proposed beyond the wall ol the raome Apptived 1o be iimpcaciical

AN =0 wcindlon has Been mvade I his repard By rhe partition commiss ivnar

Frspeche how the same could ke Nrwpsry ciecruaed Within rie time spiecibie)

Iy Lo wemigsioner in Ihis repan
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Fy rhal calealanon of the pardoion coomlssloney as (a0 66 the e uf LAY Lhe
almims s allofmett vie-a-1n5 nlher pormiens being Lot Boand £are o
—cirrert in the backerop of wiet has besnuiensd Ln the sald objectsnn.

In Tne said premiss, caisoy that aforesad issues, the plainaffy paycd R
aceeplance of 1he said fnal seport subiec w modificatioo of the saig cegarr of
e efc resaid poinls.

T heas, che plamsiffs da not dezlieipmy to ceiced The said regorr bu jniend e
acrepe the satne sublecr to the modiflcatien & clatmed by them iy theer siisd
ohjecy a1,

Thar | eing the gtonerion. Lie Lol Cerm s e er wiLk £ FOLs e mingl ten behalf
af Lthe [laiaciEs afrac 1endering hia chlof on In.08.3015. Apropos The said repuie
the Li ORI asione: wat ctekd examined un diverss dates, te On DB0F 2015
UE.GL. 016 wnd (349052006 and frorm e s8id oross examinaiond, L emnspies
thal none of the pwported pbjerfions ased on behall ol the plalneids
aFores aic iz 3uslabsable, o as musch a8 o0 prousel of the sidid Beport e appears
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