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BETWEEN

PARTIES:

Ll
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211

212

OWNER:

FRONTIER WAREHOUSING LIMITED a Company incorporated under the
Companies Act. 2013 (CIN UZ0I09WBIYIUPTCO48431 and  having PAN
AAACL5835B) having its Registered Office at East India House, 2013 Abdul Hamid
Street, 3% Floor. Suite 3F , Post Office: GPO, Police Station: Hure Sireet, Kolkata —
700069, represented by its Discetor Mr. Gattam Agarwalla son of Rudhey Shyam
Agarwalla residing al 37C, Shakespeare Sarani, Circus Avenue, Post Office: Cirous
Avenue, Police Siation: Shukespeare Sarani. Kolkata 700017, (having PAN:
ACYPARSU6L) hereinafier referred to as “the OWNER™ {which expression unless

excluded by er repugnant 1o the subject or context simﬂi:u; decmisd o mean and
mclude its successors or successors-in-office and succ
assigns) of the ONE PART; AND

Wt

DEVELOPER:

essars-in-interest and/or

AMBUD DEVELOPERS LLP, a Limited Liability Partnership incorporated under
the Limited Liability Partnership Act, 2008 and having its Registercd Office at 18
Rabindra Sarani. Police Station Bowbazar and Post Otfice GPO, Kolkata 700001,
having PAN ABKFAS848D represented by its Designated Partner Mr. Arpit Giria
son of Sunil Kumar Giria residing at 11th Floor. Flat No.11A. 36. Rowland Road.
Euphoria Heights. Ballygunge, Police Station Ballygunge, Post Office LR Sarani,
Kolkata- 700020, having PAN BKKPGOO09G, hereinafter referred to as “the
DEVELOPER” (which expression unless excluded by or repugnant to the subject or
comtext shall be deemed to mean and include its suecessors or successors-in-office
and/or successors-in-interest und/or assigns) of the OTHER PART

SE 3 NS: - i

DEFINITIONS: Unless in this Agreement there be something contrary or repugmant
o the subject or contest:-

“Agreed Ratio® shall mean the ratio of sharing or distribution m Reslizations and
several other matters referred 1o herein between the Owner and the Developer which

shall be 35% (Thirty five percent) of the Owner and 65% (Sixty five percent) of the
Developer. — = hEE

“Amlﬂ—;printe Anthorities™ shall according to the context mean all or any of the
Central or State Government or any depariment thereof and/or its officers and
funclionarics and also all other State, Executive, Judicial or Quasi-Tudicial
puthorities, Loeal Authority, Guwrmnmit-ﬁ;ﬂﬂm;ﬂn}f}-._ﬁmimpry Bodies andéor other
authorities and include Dankuni Municipality, Kolkata Motropolitan Development
Authority, Collector, Municipal Fngineering Directorate, Zilla Purishad, Planning
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215

2.1.6

219

2.1.8

Authority, Development Authority, BL.&LR.O. DI&LRO. Collecior, Real
Estate Authorities, Fire Brigade, the Competent Authority under 'the Urban Land

{Ceiling & Rﬁgﬂlﬂh“ﬂ} Act, 1976. Alrport Authority, Police Authorities, Luaw
Enforcement Authorities. Pollution Control Authorities. Fire Service Authorities

insurance Companies. Tncome Tax Authorities, Goods and ﬁm*m Tax Authoriiics.
Courts, Iribunals, Judicial and Quagi- Judicial  apthiorines and forims  having
jurisdiction over the relevant activity and include the concerned Bervicet tility
Providers for electricity. water. drainage, sewerage, lift, peperator; telecom,
television. wireless connectivity, dlglt.ﬂﬂndﬂ&ﬁuulmes whatsnﬁ»m:m howsoever.

“Building Complex™ shall mean and include the ‘?.u]:-jee{ T‘mp:rty and. the Mew:
Buildings thereat with the Common Areas and Installations and open and covered
spaces as may be planned by the Developer thereat.

“Building Plans” shall mean the plan for construction of the New Buildings to be
caused 1o be sanctioned by the Developer from the Dankuni Municipality andfor other
Appropriate Authorities and include all modifications and/or alterations as may be
made thereto as also all extensions and/or renewals thereof.

“Common Areas and Installations” shall according to the context mean and
include the areas installations and facilities comprised in and for the individual New
Buildings and/or the Subject Property and/or any part or parts thereof as may be
expressed or intended by the Developer from time to time for use in common, with
rights to the Developer to identify or spaclfy different part or parts of the Common
Areas and Installations for use by the different group of Transferees and/or such other
persons as the Developer may deem fit and proper. A tentative list of the proposed
Common Areas and Installations is mentioned in the SECOND SCHEDULE

hereunder written but the same is subject to modifications or changes as may be made
by the Developer therein.

“Common Purposes” shall mean and include the purposes of managing,

maintaining. administering, up-keep and security of the Building Complex and in
particular the Common Areas and Installations; rendition of commen services in
common to the transferees thereof: collection and disbursement of the common
expenses; the purpose of regulating mutual rights. obligations and hai:n.hncs of the
Transfierees thereof: and dealing with all matters u’F r.:m'nnmts interest of the
Transferees thereof.

“Completion of Construction” in respect of any constructed area forming part of the

Building Complex shall mean the Lmuplmm of reguirements mentioned n clausc
11.13.2 hereto,

“Develuper’s leuatmn Sharq" shall mean and uu,mdr: ﬁi% {ﬁlxty ﬁve percent) of
the Realizations to belong to the Developer.




2.19 “i}wl.‘luper’s Allocation™ shall mean and inclhisle _t].lw.fﬁé;uﬂlpnr’a Realiation share
and the shares or portions in unsold areas remaining upon Completion of

‘Construction snd aflocable 1o the Developer hﬁcundex and aﬂ other propertics ani
rights belunging to the Developer in terms hiereof.

2.1.10 “Encambranées” shail im:!ud-e_.nmﬁgugt}mu}un-gm;hg_(;;i_iﬁ_{f futerest, Hens (including
negatve fiea), s pendens. hypothecations, altachments, leases, lenancies. baroadr,
occupancy nghts, licenses, uses, debutiers, trusis, ham:.rupw» nsolvency. wakis,

acquisition, requisition, vesting, any other encambrance, claims, demands and
liahilities wh_aL_v.n::.m_- or hiowspever:

2.1.11 “Extras and Deposits” shall mean the amounts ::.nm'.l;mnr:d in FOURTIL

SCHEDULE herclo subjoct (o any variations. e pet Cimlse 15 3 hereto.

2.1.12 “Force Majeure™ shall mean any event or memal.um of events or circumstances

beyond the control of a Party including (a) Acts of God ie. fire, draught, flood,
carthquake, storm, lightning, epidemics, pandemic and other nataral disasters; (b)
Explosions or accidents, air crashes; (c) General strikes andlor lock-outs, civil
disturbances, curfew ete.: (d) Civil commotion, insurgency, war or enemy action or
terrorist action; (¢) Change in Law, Rules and Regulations, injunctions, prohibitions,
or stay granted by court of law, Arbitrator, Government; (f) Non-tunctioning of any
existing or new Appropriate Authorities due to any reason whatsoever including any
lockdown imposed by the Government of India or the Government of West Bengal.

2.1.13 “New Buildings” shall mecan the one or more buildings and other structures to be
constructed from time o time at or portion/s of the Subject Property.

2.1.14 “Owner’s Realization Share” shall mean and include 35% (thirty five percent) of
the Realizations to belong to the Owner.

7.1.15 “Owner’s Allocation” shall mean and include the Owner's Realization Share and the

shares or portions in unsold areas remaining upon Completion of Construction and
allocable to the Owner hereunder and all other properties and rights belonging to the
Cwrer in terms hereol.

L1.16 “Parking Spaces” shall mean the spaces at the Building Complex including 3t
covered space. open area or under a shade al the open ares or mechanized muTt:iwel
systems at the open area for parking of motor cars and/or twi

elers. .

2.1.17 “Pass Through Charges™ shall mean the Guods and Service Tax or any substitutes,
‘additions or alterations thereofl and any other impositions, Imrms or ties {other than
Income Tax) on the Iransfer in favour of the Transierees.
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Units. Parking ﬁpﬁmﬁ and other lraasfgmb]e ﬁ!‘ﬂ-ﬁ:’: fmm mne m i m-:tludmg the
rent, consideration for Trmnsfer and for Floor Rise Dscalation and BLT. Rent,
Premium and any other amount on any account recerved against any Transter. but
shall not muiuxk any amoumnts received on account of {a) Pass Through Ltramea and
(b) Lxira development charges and other Dxiras and Deposits;

“Shares in land™ shall mean the p_rrq:purﬁon‘ﬂté‘ undivided sha:;e in the land of whole
or part of the Subject Property attributable to any Unit.

“Subject Property”™ shall mean the picces or parcels of land comprised in divided
and demarcated portions of LR Dag Nos. 2532 and 2534 within Dankuni
Muniecipality in Mouza Mngala, J. L. No. 102, Police Station - Dankunt in the District

of Hooghly and morefully and particularly described in the FIRST SCHEDULE
herevnder written. '

“Transfer” (with their respective grammatical variations) shall include transfers
primarily by sale and also by lease or otherwise as decided by the Developer.

“Transferable Arcas™ shall mean the Units, Parking Spaces. terraces, roofs. gardens,
open spaces, club, utility areas with or without any facilities and all other areas at the
Building Complex capable of being transferred independently or by being added to
the area of any Unit or making appurtenant to any Unit or otherwise and shall also
include any area, right or privilege at the Building Complex capable of being
commercially exploited or transferred for consideration in any manner and include
the proportionate shares in land atiributable to Units and also rights in respect of
Common Areas and Installations appurtenant thereto.

“Transferces/Buyers” shall mean the persons to whom any Transferable Areas in
the Building Complex is Transferred or agreed to be Transferred.

#Units™ shall mean the independeni and selfcontained flars, offices, shops,
warchouses, holels or lodges, restauranis or eaterics, residential, non residential
commercial. semi commercial spaces and other constucted spaces in the Duilding
Complex capable of being held used or enjoyed by a person.

INTERPRETATION:

Rﬁfmu io any clause shall mean such i:inuse of this ﬁ@:&mrient a:ﬂsi ﬁ:u:ludc ﬂﬂ‘_‘r
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2.2.4

27

228

229

Headings, Clause Titles, Capitalized expressions and Bold expressions are given for
convenience only. ¥

Words of any gender are deemed 1o include those of the other g‘-_:&nﬁﬁr:
Words using the singular or plural number also tnciude the pltwu};:_-:-:-r.s;lngﬂi&r nuinber,
respectively; Bt i

The terms “hereof”, “herein™, “hereby™, heretﬂ and derivative or similar words refer
to this entire Agreement or specified Articles of this Agreement, azthe case may be;

Reference to the word “include” shall be construed withowut mimtion,

The Sehedules/Annexure and recitals hereto shall constitute an intepral part of this

Agreement and any breach of the stipulations contained in the Schedule shall be
deemed to be a breach of this Agreement:

Reference to a document, instrument or agreement (including, without limitation, this
Agreement) is a reference to any such document, instrument or agreement as

modificd, amended, varied, supplemented or novated from time o time in accordance
with the provisions.

Where any act is prohibited by the terms of this Agreement, none of the Parties will
knowingly permit or omit to do anything, which will allow that act to be done.

2.2.10 Where any notice, consent, approval, permission or certificate is required to be given

3.1

311

312

by any party to this Agreement such notice, consent, approval, permission or
certificate must (except where otherwise expressly specified), be in writing.

SECTION-I1 # IT PRESENTATIONS:

RECITALS/REPRESENTATIONS:

RECITALS:
The Owner is the sole and absolute owner of the Subject Property

Pursuant to discussions between the parties and the representatipns as hereinatier
contained, the Owner and the Developer have agreed to enter into this agreement
wherchy the Developer shall, inter alia, be entitled 10 the exclusive right o develop
the Building Complex and Transter the Transferable Argas to interested ‘Transferees
and be entitled to the Developer’s Allocation and other benefits and the Owser shadl,

inter alis. be entitled 1o the Owner's Allocation and other benefits herein stated.
REPRESENTATIONS:




321 The Owner made the following several representations, assurances and warmantics 1o
the Dieveloper which have been completely. relied upon and believed o be true and

correct by the Developer for the purpose of fmahng upon this Agreement and the
transuction envisaged herein:

(1)

(i)

(1ii)

(iv)

v}

vy

That the Owner is the [ull and absolute Chwier uf th& &uhwci Properiy wilh
woiod markstable litle free from all Encumbrances whatsoever and the Owner
is in khas vacant and peaceful possession thereof and the Subject Property i
duly identificd by proper boundary on all sides with a conlinuons 126 leet
wide frontage dircetly alongside public road Durgﬁf_imﬁ'_l’l_i_gl:g'ﬁxspmss way, The
facts about the Owner deriving title to the Sﬁh}hﬁ"i;mbfn}f.'ié"remsmﬁ&d anid
warranted by the Owner to the Developer to be as stipulated in the FIFTH
SCHEDULE hereto and the same arc all true and correet.

That the mutation of the name OF the Super Forgings and Steels Linvited, the
predecessor-in-title of the Owner in respect of the Subject Property in the
records of BL&LRO has already been done and the mutation of the name of
the Owner with the said authority is under process and the predecessor-in-title
of the Owner being numely Super Forgings and Stecls Linited has already
obtained conversion of the Subject Property for the purpose of ‘Commercial
Bastu’. The mutation of the name of the Owner in respect of the Subject
Property before the Dankuni Municipality is under process.

That there never was nor is any notice or proceeding of acquisition or
requisition or alignment under the Land Acquisition Act or The Right 1o Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 or any other act or law in respect of or affecting the
Subject Property or any part thereof and the Subject Property or any part
thereof does not contain any excess vacant land under the Urban Land
(Ceiling and Regulation) Act, 1976 or any other law whatsoever.

That the Subject Property or amy part thereof has not been attached or
forfeited andfor is linble to be attached or forfeited under any decree or order
of any Court of Law or due to Income Tax, Realization, Foreign Exchange,
Money Laundering or any other Statutory Dues or Public Dm‘nand.

There is no impediment, obstruction, restriction or pnﬁﬂuuun in the Owner

entering upon this Agreement andfor in the tk.*.n:h:-pm:nt und transfer of the
Subjeet Property.

That all the original documents of title in respect of the Subjeet Property are in

the personal custody of the Owner and no other: pe:m}n hus any right or
entitlement 1 respect of the same.



R

{vit) There is no suit. dispute. claim or other legal procecding. civil, criminal or
revenue have ever been filed or is pending by or against the Owner or its
predecessor-in-title affecting o in anyway relating to the Subject Property and
there is no legal proceeding, dispute or claim 'aﬂb;s:_;ing'l?m Subject Property
and’or the Owner or its predecessor-in-titie. Sulig

{viity That there is no mjunetion, status quo, prohibition or sther orderor condition
0 any way refating 1o ot aifecting the Subject Property iy fnsnper,

tix) Thal the Owner has not stood as Guarantor or Surety for any
liability, bond or transaction whatsoever which may new or
future attect the Subject Property in any manner whatsoever ur

obligation,
al any tme i
howsoever.

(x} That except this agreement. the Owner has not entered upon any agreement or
contract with any other person in connection with the Subject Property or any
part thereof or its development/sale/transfer nor have executed any power of
atomey in favour of any person nor have otherwise dealt with the Subject
FProperty or any part thereof prior to execution of this Agreement.

(xi) That the Owner has not entered upon any agreement or contract with any
other person in connection with the Subject Property or any part thereof or ils
development/sale/iransfer nor have executed any power of attorney in favour
of any person nor have otherwise dealt with the Subject Property or any part
thereof prior to execution of this Agreement,

(xi} That the Owner has not at any time done or executed or knowingly suffered or
been party or privy to any act, deed, matter or thing, including grant of right of
casement, whereby the Subject Property or any pant thereof can or may be
impeached, encumbered or affected in title or would in any way impair, hinder
and/or restrict the development transfer and other activities envisaged under

(xiii) That the Owner or its predecessors in title have not mortgaged or charged or
provided security interest in respect the Subject Property or any pant thereof
and there is no notice or proceeding for realization or recovery of the dues of
the Bank nor is there any notice or proceeding of witiding up or bankrupicy or
insolvency proceedings under the Securitization and  Reconstruction of
Financial Assets and Enforcement of Security lnierest. Act, 2002 of the
Companies Act or Insolvency and Bankruptey Code or before the Debts
Recovery Tribunal or before any Court or Tribunal filed or pemding against
the Owner or its predecessor-in-title.

{xiv) That there is no difficuly in the itu'._?l‘l‘l[i:ﬁglﬁﬁ'ﬂf the obligations of the Owner
hereunder. :
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