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Sl. Number
and date of

order

West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1" Floor)

1,05012, Survey Park, Kolkata -70O075.

Name of the Applicant: BENCHMARK DEVELOPtrRS

Name of Project: BENCHMARK ASPIRE

WBHIRA Registration No: HIRA/P/NOR/ 2O2l I OO126L

Order and Signatures of Authority

Whereas an Application has been received as per the

provisions contained in section 6 of the Real Estate (Regulation

and Development) Act, 201"6 read with Rule 7 of the West

Bengal Real Estate (Regulation and Development) Ruies, 2021,

by the Applicant Promoter, the BENCHMARK DEVELOPERS.,

before the West Bengal Real Estate Regulatory Authority

(WBRERA), for extcnsion of the Rcal Estate Project namely

'BENCHMARK ASPIRE, with payment of fees for extension of

project amounting to Rs.1,18,120/-(Rupees one lakh eighteen

thousand one hundred twenty only) on 25.08.2023 which is

twice the Registration Fee of the said project.

And Whereas the said project was registered under

erstwhile West Bengal Housing Industry Regulatory Authority

(WBHIRA) by WRHIRA Registration No.

HIRA/P/NOR/2O2L lOOL261. The validity of the Registration

of the said project going to bc expired on 27.02.2026. The

project has been launched on 26.02.2023 and cannot be

completed within 27.O2.2026, hence the Appiicant Promoter

herein applied for extension of the Validity of the Registration of
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the said project Ior a period of 24 months;

And Wlrereas a physical hearing has been held today
in the WBRERA office at 4:70 p.m. and Auth orized, Signatory /
Partner of the said Applicant company / partnership Mr.
Santosh Kumar: Jaiswal, was present and signed the
Attendance Shet t. At the time of hearing, he has explained the
reasons for delaf in launching of the said project and prayed for
an extension of 24 months time to complete the said project
and handover o,'the same to the Alottees. He also explained
with reasons thrrt the delay was caused on the grounds which
were beyond the control of the promoter;

I And v'hereas a Notarized Affidavit-cum-Declaration
dated 03.08.201 3 has also been submitted by the Applicant
herein, explaini rg the reasons for seeking extension of the
instant project. As per the Applicant, in the year 2o2o-2r, a
lock down wasi clamped due to covid- 19 pandemic from
24.o2.2o2o to 14.04.2020 and thereafter from l6.os,2o2r to
15.08.2021. Dr rring this period construction work were
completely stop,ped circumstantially due to the pandemic

related to cov:id. Hence they could not undertake any
construction work and the project was delayed. After covid he
took up site dev:lopment work and started working at the site.
In the meantim,e, it surfaced that WBHIDCO has knowingly
allotted land for an access road with pre existing title dispute /
unacquired lan< L and that an injunction order was in force
related to the A ccess Road Land allotted to the Applicant by
WBHIDCO. To s rfeguard the interest of the future allottees, the
Applicant filed \[ rit Petition no. 5907 of 2022 before the Hon,ble
High court at ( )alcutta, requesting the court to instruct the
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WBHIDCO to allot alternate access land for the access road to

the said project. The case was started on O1.O4.2O22 and was

decided in the favour of the Applicant and decree was passed by

the Hon'ble High Court on 11 .O8.2O22 directing the WBHIDCO

to allot an alternate land for developing access road to the

project and WBHIDCO after a long persuasion finally allotted

alternate access land on 05.01 .2023 and the Applicant was able

to launch his project on 26.02.2023. Since the delay was due to

the Covid lock down and delay in allotment of access land free

from any encumbrances by WBHIDCO, both the reasons were

beyond the control of the Applicant Promoter, therefore as per

the Applicant this prayer for extension of time for a period of 24

months is "justified and reasonable. Hence, the Applicant

requested for extension of time up to 24 months and prayed for

consideration of his project starting from 26.02.2023 and

Project Completion/delivery date as 28.02.2028 instead of

28.O2.2026. The Applicant aiso submitted that till date he has

not allotted/booked/sold any flat/space in the project and he

shall proceed in this matter only after receiving extension of

time as requested by him from the Authority. He also confirmed

that he has applied for extension of project plan to the

Competent Authority (BMC) and expects to receive it very soon;

And A/hereas, after careful examination of the

submissions or the Authorized Signatory/Partner of the

Applicant Pron cter in the physicai hearing today Oand

submission on rlotarized Affidavit and supporting documents

submitted on af davit and placed on record, this Authority is of

the considerec view that the delay in launching/

commencement lf the instant project is not due to any default

or negligence or the part of the Applicant and the extension
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prayed by the A pplicant is urgently required for completion of

the said project rtnd handover of the same to the Allottees;

N, rw therefore, in exercise of the power conferred

under section 6 of the Real Estate (Regulation & Development)

Act, 2016 read with Rule 7 of the West Bengal Real Estate

(Regulation & l)evelopment) Rules, 2021, this Authority is

pleased hereby to allow extension of the Registration of the

instant project rramely 'Benchmark Aspire'from 28.02.2026 to

28.02.2028 for a period of 24 (Twenty Four) months. The

extension of 12 ('l'welve) months is hereby granted on the ground

of force majeure condition created by Covid- 19 Pandemic as per

the provision cc,ntained in first paragraph of section 6 of the

RERA Act and another extension of 12 (Twelve) months is

hereby granted tbr delay due to reasons beyond the control of

the Promoter C< 'mpany as per first proviso of section 6 of the

RERA Act as de lay was caused by delivery of disputed access

land by the WBI{IDCO and for the institution of Writ Petition

no. 5907 of 2O2i,t in the Calcutta High Court on 01.O4.2O22 and

delivery of alternate access land by the WBHIDCO to the

Applicant on 05 O1.2O23, in compliance with the Order of the

Hon'ble High Cor:rt dated 11.O8.2022 in W.P. no. 5907 of 2022,

As there is no allottee till date in the said project therefore this

extension will not infringe the right/interest of any allottee. The

case of the Applrcant is a peculiar case altogether and therefore

this extension i; hereby granted as a Special Case and this

order should not be treated as a precedent in any other case of

extension of proj,-'ct;

Applicant ir; hereby directed to submit immediately an

online applicatiln for Extension of Regist.ration of the Project
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named 'Benchmark Aspire' as per Form E in the WBRERA

website by using their login id and password by which he has

applied for Application for Registration of the said Project;

Secretary, WBRERA is hereby directed to issue a system

generated Certificate for Extension of Registration of the said

Project as per Form F of the West Bengal Real Estate

(Regulation and Development) Rules, 2021, for a period of 24

(Twenty Four) months from 28.02.2026 to 28.o2.2028;

Let copy of this order be sent to the Applicant by speed

post and also by email immediately.

(SANDIPAN MUKHERJEE)
Chairperson

West Bengal Real Estate Regulatory Authority

(BHOLAN (TAPAS MUKHOPADHYAY)

Member

West Bengal Real Estate RCCUglgq 44!9f4L

Membefi-
West Bengal Real Estate Regulatory Authority

)


